NOU 17 '05 li:24 FR IPLfiU E FISHKILL 845 892 6363 TO 915712738300 



P. 01/03 

RECEIVED 

CENTRAL FAX CENTER 



NOV \ 1 m 



FACSIMILE 

TRANSMISSION 
TO USPTO 



CERTIFICATION OP FACSIMILE TRANSMISSION- 

I HEREBY C5RTIFY THAT THIS CORRESPONDENCE IS BEING 

IS^^^LO^^''''^^^ ""^^ ^^^^ ^ 
DatQ of Transxni^sion: 11/17/05 
Name of Person Making Transmission iDinda 
Rober - Jack&on 

Signature : ^'^'^ii^N^^^^^^:^ 




.....4-^.-,.^.,.„^ 




^.M..*. «, „„„...^ ^. 

I 

DOCUMENT (S) FAXED: (marked with x> 2 PAGES ATTACHED 



Re Applic of i ! PETRARCA, ET AL. 1 


Docket No, i Fi5;<^-:>nnii^n9RPrTC!i 




Serial No, \ \ 10/711.700 




Piling Date i 1 09/30/2004 




Attorney | j USA U. JAKLITSCH 





Pocumwt ( s) Attached; RESPONSE TO RESTRICTION REQUIREMENT- 2 PAGES 



PLEASE DELIVER TO: 

EXAMINER; NGUYEN, TRAM HOANG 

ART DNITt 28X6 
PHONE NO: 

FAX WOi 571-273-8300 



THIS MBSSABB 1$ INTENDED ONLY FOR THE USE OP THE 
INDIVIDUAL OR ENTITY TO WHICH IT IS POOSCS&t^SD, AMD 
MAY CONTAIhl INFORMATION THWP IS PRIVILEGED, 
CONPtDENTIAL AND EXEMPT FROM DISCLOSURE UNDER 
APPLICABiLB LAM. IP THE RCADER OP THIS MESSAGE IS 
NOT THE INTENDED RECIPIENT. OK THE ERPLOYBB OR 
AGE£9T RESPONSIBLE FOR OELIVERItJG THE MESSAGE TO 
THE XtfTENDED RBCXPZG23T, YOO ARK HEREBY UNIFIED 
THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OP 
THIS COMMUNICATION IS STRICT tV PROHIBITED IF YOU 
HAVE RECEIVED THIS COMMDNICATTON IN ERROR, PLEASE 
NOTII»y US IMMl-QZATSLY by TELEPHONE AND RETURN THE 
ORIGINAL MESSAGE TO OS AT THE ADDRESS TO THE RIGHT 
VIA THE U.S. POSTAL SERVICE. 



INTERNATIONAL BUSINESS 
MACHINES CORPORATION 

Intelleccual Property Law 
East Fishkill Facility 
2070 Route 52 
Hopewell Jimction 
New York 12533--6531 
Fax: 845-892-6363 
Phone: 845-894-3338 



PAGE 1/3 * RCVD AT 11/1712005 11:19:26 AM [Eastern Stante^^ 



NOV 17 'es 11 = 24 FR IPLfiU E FISHKILL 845 892 6363 TO 915712738300 P.02/03 



RECEIVED 

10/7U ,700 CENTRAL FAX CENTER nS920040258USl 

NOV 1 7 2005 



I h««*y««i^ili«^paperDii<fceMebeiiigTRANSMrrrEO VIA FACSIMILE TO: Assistant 0>miniiaknicT for Patents. Fo 1 

Stgnatufc 



In Che United States Patented Trademark Office " 
I>ate: 11/17/05 

^nre Kevin Petiarca, et al. Filed: 09/3G/04 

Application of: 

Homog«aeous Copper Interconnects for BEOL 

Serial Number: 10/711,700 Confirmation 5699 

No, 

Art Unit: 2818 Examiner: NGUYEN, TRAM BOiANG 



RESPONSE TO RESTRICTION REQUIREMENT 



Hon. Commissioner of Patents and Trademarks 
P. O. Box 1450 
Alexandria, VA 23313-1450 

Dear Sir 



In an Office Action mailed October 18. 2005, the Examiner has required 
i^triction to one of the following inventions under 35 USC §121 : 

I* Claims 1 -5 and 13-15, drawn to a setruconductor device; and 

n. Claims 6-12 and 16-20, drawn to a method of manufacturing a semiconductor 

device. 

According to the Examiner^ the inventions are distinct because (i) Inventions I 
and II are related as process of making and product made. Further according to the 
Examiner, because these inventions are distinct and have acquired a sqiarate status in the 
arty restriction is proper. 

The restriction requirement is respectfully traversed. 
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While the inventions may be distinctj they are not independent and distinct as 
required by the statute, 35 USC §121. The Examiner has made no claim that the 
inventions are independent. Accordingly, it is submitted that as the inventions are not 
independent and distinct as required by 35 USC §121, restriction is not proper. 

Applicants are not unmindful of the fact that the Office often (and erroneously) 
requires restriction if the inventions are merely distinct and not independent ^id distinct 
as required by 35 USC §121. In the event that the Examiner continues to erroneously 
assert that restriction is proper, then Applicants hereby elect claims 1-5 and 13-15 for 
prosecution in this application. 

Further action with respect to the present application is earnestly solicited. 



Respectfully Submitted, 
Kevin Petrarca, et aL 

Lisa U Jaklitsch, Reg. No. 45, 1 68 
Telephone: (845) 894-3338 
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